
  Kaltenberg Farm 

 Arlington, WI 

Wisconsin Division of Vocational Rehabilitation Administrators,

I am a past consumer of DVR services, a Wisconsin farmer, and a member of the AgrAbility of Wisconsin 

Advisory Council. I appreciate the work that DVR has done, not only for myself, but also for hundreds of 

farmers in Wisconsin.  Thank you for your informative presentation at our annual AgrAbility of Wisconsin 

Advisory Council Meeting.  I was encouraged that you stated your desire to continue rehabilitation services for 

Wisconsin farmers with disabilities.  However, after reviewing the AgrAbility of Wisconsin (AAW) program 

data from the past year and the existing DVR business policy I have concerns regarding future services for 

farmers using your agency’s services. 

  At the AgrAbility Advisory Council meeting, DVR Administrator Delora Newton informed the Advisory 

Council of new policy changes put in place on April 1, 2016.  The presentation listed that 95 farmers had been 

served during the 2016 fiscal year.  It would helpful for the Council to know how many of the farmers were 

opened before the policy change and how many were opened after the policy change?  In the program year 

2015-16 program year what did DVR spend on farmers prior to the implementation of the policy change and 

how much was spent on farmers after April 1, 2016?  How many farmers have developed a vocational plan after 

April 1st ? 

As part of the AAW Advisory Council meeting AAW staff share program anonymous survey results given 

by consumers of AAW and DVR services.  After reviewing the information the results concerned me and the 

Advisory Council. For example, there was 46% decline in the survey responses from 2015 to 2016 in farmers 

who thought it was easier to complete their chores relative to their disability after working with DVR. Only 

55% of the farmers believed that the DVR counselor allowed the client some or complete control to change or 

add information to the plan.  The previous 5 year average for this statement indicated an 85% satisfaction with 

the farmer’s ability to have some or complete control to change or add information to the plan 

In the anonymous survey farmers are also allowed to comment on the services provided by AAW and DVR. 

I have not heard as many strong negative comments in my previous years on the AAW Council. Comments 

from this past year include:  

 “DVR counselor didn’t even know what a farm is or what it takes to work on one.” 

“Saw DVR agent twice-less than thirty minutes total. Jeff did, however, understand farming. (DVR 

staff) did not.” 

“There has been no cooperation with DVR. She keeps saying she needs to speak with her supervisor.” 

“Offered no items. Said right from the beginning of the meeting ‘there will be no equipment 

purchases’”. 

“A counselor named (DVR staff) is not all trained in making a farmer like me feel comfortable.  She is 

to the point and puts you on the spot making me feel like a begger for help”. 

“(DVR staff) tries to get me to go away” 

“This just shows how (DVR staff) does not care about the farm life and the welfare of our conditions” 
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When I reviewed the existing Business Policy published on the DVR website, dated October 2016 I also had 

some questions. When a farmer is determined ineligible for DVR services based on financial status is there a 

discussion with the farmer explaining why he is not financially eligible and how he can address improving or 

changing the financial issues? Is the farmer provided business resources to help improve his financial situation?  

I, also, was not clear on the definition of ownership. What are examples of proof of ownership required in the 

profitability assessment? 

Agriculture is the largest component of economic activity in the State of Wisconsin.  A University of 

Wisconsin study in 2014 indicate $88.3 billion in economic activity is related to agriculture and 413,500 jobs (1 

in 9 State jobs) are related to agriculture.  The AgrAbility Advisory Council is dedicated to continuing to serve 

farmers with disabilities. The Division of Vocational Rehabilitation is a valued service for the disabled farmers 

in our State. The AgrAbility Council wants to assure a strong working relationship in the future between the 

disabled farm population and your agency.  For further discussion, please contact me at 

alankaltenberg@centurytel.net and the Advisory Council via Abigail Jensen, AgrAbility Outreach Specialist, at 

ajensen6@wisc.edu. 

Thank you.   I look forward to your response and further discussion, 

Alan Kaltenberg 

mailto:alankaltenberg@centurytel.net
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July 31, 2017 

First, thank you for the opportunity to speak to you today. My name is Brian Luck and I 

am the co-Principle Investigator for the AgrAbility of Wisconsin project at the University of 

Wisconsin-Madison. Currently we are in our 26th continuous year of funding and have worked 

closely with the Wisconsin Division of Vocational Rehabilitation over those years to provide 

farmers with disabilities assistive technology to help them continue farming. I am here today to 

highlight some concerns we have with DVR’s Existing Business Policy and the fact that 

Wisconsin farmers with disabilities are not being served. 

The agriculture industry in Wisconsin contributes over 413,500 jobs and $88.3 billion 

dollars to the economy. The Journal of Agromedicine Volume 13, Issue 3, 2008, states that an 

estimated 14 to 19 percent of the farm population has a disability. Using USDA 2009 report 

estimates of 199,669 Wisconsin farmers and farm workers, AAW estimates the number of 

farmers with disabilities in Wisconsin at 28,000 to 39,000. According to the 2008 National 

Safety Council Injury Facts Report, the injury rate for agriculture in the U.S. is 3.7 disabling 

injuries per 100 workers, closely behind construction, the most dangerous U.S. occupation. The 

2007 WI Agricultural Statistics Census states the average age of Wisconsin farmers is 55 years, 

with these farmers more likely to experience chronic illnesses or conditions, such as arthritis, 

leading to disabilities.   

According to DVR’s data, the number of farmers with Individualize Plan for 

Employment (IPE) served has dropped from 129 in 2014 to 39 in 2017, a 70% decrease in 

services in three years. Only 11 of the 39 cases began after DVR’s Existing Business Policy was 

implemented in April 2016. If the number of famers who receive service under the new policy 

level of service this would be a decrease in service of 91%.  It is very hard to look at those 

numbers and not reach the conclusion that DVR has essentially eliminated services to this 

population of consumers.   It is not our assertion that this was what DVR set out to do when they 

developed and implemented a new service policy for this population, but with a 91% decrease in 

service, it is the result. In response to an inquiry about the decrease in farmers served, Delora 

Newton (DVR Administrator) indicated, “fewer farmers are seeking DVR services or are 

withdrawing requests for services prior to IPE development.” It is understandable not every 

farmer with a limitation or disability is looking for DVR services, but it is surprising that only 11 
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out of more than 30,000 farmers have sought out or decided DVR services are worth the effort. 

Now, AgrAbility of Wisconsin has enrolled a yearly average of 118 farmers with disabilities 

over the past five years. The data shows farmers are actively looking for assistance, but DVR is 

no longer providing it.  

To my understanding, the changes to the Existing Business Policy implemented in April 

2016, was in response to a Legislative Audit Bureau Review and to better align DVR’s resources 

to meet the requirements of WIOA regulations. These changes have negatively affected an entire 

consumer population by restricting access to DVR services. However, it was a review of the 

Existing Business Policy by the Rehabilitation Services Administration (RSA) that prompted the 

changes in June 2017. It seems like DVR administrators complied with the bare minimum based 

on the RSA review by adding in exceptions to the policy and no longer providing services to 

those who were previously served in their current vocational goal and functional limitations.  

It is my suggestion that DVR reviews the entire Existing Business Policy for the negative 

effect it is having on the agricultural community and farmers with disabilities in the state by 

getting input from stakeholders and consumers impacted by the implemented service changes. 

The need to reduce expenditures in this service population is understandable; in order to more 

equitably distribute DVR service dollars across all service populations.  The implemented DVR 

fee structure for assistive technology capping service levels at $10,000 would have accomplished 

that goal.  However, this policy adds several new levels of service requirements that need to be 

met by a business owner (farmer) before considerations to receive any assistive technology are 

allowed. The additional levels of service requirements are hindering services available to 

farmers. Based on the numbers reported by DVR the number of cases who have made it through 

that process successfully, 11, would indicate the process is flawed and too cumbersome for a 

farmer to meet in order to receive the needed services. It has resulted in significant reduction in 

expenditure, but at what cost.  The WI DVR program has been a strong, vital, and needed partner 

for famers with disabilities for the past two decades.  Does the current policy and level of 

services reflect that? 

Thank you. 



June 13, 2017 

Good Afternoon, 

I sincerely apologize for the delay in response.  RSA received your original communication on 

December 9, 2016 representing the Wisconsin Client Assistance Program (CAP), expressing 

concerns regarding Wisconsin Division of Vocational Rehabilitation’s (DVR) Existing Business 

Policy.  More specifically, the Wisconsin CAP expressed concerns with DVR requiring a 

profitability review of existing businesses for individuals seeking service to maintain their 

current business.  This policy includes an analysis of the individual’s’ previous year’s tax 

returns.  As a result of these expressed concerns, the RSA State team for Wisconsin reviewed 

DVR’s Existing Business Policy and is providing an analysis and recommendations for your 

consideration below. 

WI DVR’s Existing Business policy explains that “the profitability assessment is provided to 

verify (1) the consumer is a legal owner of the business (2) the business is profitable and (3) the 

consumer’s hourly wage using income allocated to the consumer and average hours worked 

weekly for each of the last 3 years is at least minimum wage.”  In accordance with Policy 

Directive (PD) 16-04, Instructions for the completion of the Case Service Report Manual (RSA-

911) for the State Vocational Rehabilitation Services Program and the State Supported

Employment Services Program, States are required to determine if employment meets the 

definition of Competitive Integrated Employment (34 CFR 361.5(c)(9)).  The definition refers to 

work that is performed on a full-time or part-time basis (including self-employment) and for 

which an individual is compensated at a rate that (A) Is not less than the higher of the rate 

specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) or the 

rate required under the applicable State or local minimum wage law for the place of employment. 

In reviewing the existing business policy, however, it was determined that WI DVR needs to 

provide a process for exceptions based on individual needs.   For example, the current policy 

reads that “if the profitability assessment report reveals the business has not been profitable 

and/or the consumer has not earned minimum wage for the hours worked…do not proceed with 

the existing business.”   But, as clarified in the preamble of the Final Regulations, section 

7(5)(A)(i)(II) of the Act, as amended by WIOA, and final § 361.5(c)(9)(i)(C) a self-employed 

individual with a disability in the start-up phase of a business venture who is making less than 

the applicable minimum wage can meet the definition of “competitive integrated 

employment.”  Additionally, as referenced in RSA 911, “wages for salespersons, consultants, 

self-employed individuals, and other similar occupations are based on the adjusted gross 

income.  Adjusted gross income is gross income minus unreimbursed business expenses. Do not 

include estimates of payments in-kind, such as meals and lodging. Estimate profits of farmers, if 

necessary.” States cannot limit the nature and scope of vocational rehabilitation services to be 

provided to an individual to achieve an employment outcome.  More specifically, §361.50(a) 

states “the policies must ensure that the provision of services is based on the rehabilitation needs 

of each individual as identified in that individual’s individualized plan for employment (IPE) and 

is consistent with the individual’s informed choice.  The written policies may not establish any 

arbitrary limits on the nature and scope of vocational rehabilitation services to be provided to the 

individual to achieve an employment outcome.”  Furthermore, in accordance with §361.50(c)(3), 
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the State unit may not place absolute dollar limits on specific service categories or on the total 

services provided to an individual.  WI DVR must consider revising their policy in order to 

maintain compliance with final regulations as stated. 

Lastly and as noted above, concerns regarding WI’s Existing Business policy include previous 

year tax returns being analyzed to determine wage, profitability, and ownership of an individual 

who is self-employed.   Final § 361.47(a)(9) requires the VR agency to maintain a record of 

services for each individual served through the VR program that includes documentation 

verifying if the individual has achieved competitive integrated employment, including whether 

the individual has obtained employment with competitive earnings.  As clarified in the preamble 

to the final regulations, while “§ 361.47(b) does not prescribe the necessary documentation, it 

does direct VR agencies,  in consultation with the State Rehabilitation Council, to determine the 

type of documentation needed to meet the requirements of § 361.47(a).” “Examples of 

documentation that a DSU may use include, as appropriate for the type of employment, include 

unemployment insurance wage records, tax returns, earnings statements from the employer, and 

self-reported information.” Therefore, WI DVR may consider utilizing previous year tax returns 

to determine annual gross income, profitability, and wage.  RSA recommends collaboration 

between WI DVR, the State Rehabilitation Council, and the WI CAP to discuss why this 

documentation was chosen to be analyzed for this purpose and to discuss possible better 

alternatives. 

I hope you find this information and analysis of WI’s Existing Business policy helpful. Thank 

you for your patience while we researched your inquiry. 

Sincerely, 

Marisa Liuzzi, MS, CRC 

Vocational Rehabilitation Program Specialist 

U.S Department of Education

Rehabilitation Services Administration (RSA)

550 12th Street, SW

Washington, DC 20202

Marisa.liuzzi@ed.gov

(202) 245-6390
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